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Abstract

The objective of this thesis is to study about the civil liability of owner or
prossessor environmental polluter; A case Study of multiple sources point source of
polluter. The outcome of the study show that no matter plaintiff itigation based on the
Civil and Commercial, The Enhancement and Conservation of Nation Environmental
Quality Act, 1992. One of the main problems is the burden of proof that plaintiff or
injured person must prove the causation and has to prove that damages caused by
intention act or negligence of owner or prossessor environmental polluter, if plaintiff
litigation section 420 on the Civil and Commercial Code. That is very difficult for the
plaintiff {0 prove this issue to the court. Although plaintiff litigation based on the The
Enhancement and Conservation of Nation Environmental Quality Act 1992, plaintiff not
need to prove that damages is occurred by intention act or negligence of owner or
prossessor environmentatl poliuter. However, plaintiffs remain to prove to the court that
the damage is occurred by the act of the owner or prossessor environmental poliuter. If
the case has the fact of the damage caused multipte source of polluter, in the fellowing

Cases.



1. There are several sources of pollution emissions to the outside and in
the manner that of dissociation and pollution of each site can cause the damage as well.

2. There are many sources of pollution emissicns to the outside
simultaneously, in the manner that of the dissociation. However, the damage caused by
only one source of poliution and can't prove that the damage caused by pollution from
which poliution source.

3. When there are several sources of pollution emissions to the outside
simulianeocusly in the manner that of dissociation.That pollution combined with the
pollution from other sources can cause damage. However, each poliution emissions to
the outside only one source the damage will not occur. However, pollution from several
- sources be compound can cause the damage.

The author would like to suggest some solutions as follows;

1. Theory Causa Sine Qua Non should be applied in the environmental
case. This theory expiains that if no action from tort feasor, damage will not occur. Even
if the damage will caused by several cause, if the defendant conduct is part of the
cause. Defendant was liable for damages. This theory used to prove the causation in
environmental cases in the case of several sources of polluter.

2. Res jpsa loquitur should be applied in environmental case. If the fact
is known by one party only, that party has a burden of proof such the fact.

3. Alternative Liability should be applied in environmental case that
damages caused by multiple scurces of pollution. In the envirenmental case with the
fact that pollution may be the cause of the damage caused from mulliple sources of
polluter in manner which the polluter separate but simultaneous, and piaintiff cannot
identify that damage caused from which pollution source. Alternative Liability has an
effect on burden of proof that shift burden of proof to defendants, and each defendant

must prove that they are not cause of damage.
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